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Presenters

* Sarah McFate and Daniel Gonzalez-Kreisberg,
Northbridge Environmental

* EPA HQ Staff is also available to help answer
questions, as necessary

Presenters
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1.

Agenda

Background
The ARRA Inspection Checklist

Addressing non-compliance

Fitting the ARRA Inspection Checklist into
existing state processes

Agenda
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Audience

* State SRF managers and inspectors
* EPA Regional staff

* Assistance recipients, engineering consultants,
and construction contractors are NOT
targeted in this webcast

Audience
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Handouts

* Copy of slides that are being presented today

* Word and pdf copy of the ARRA Inspection
Checklist

* ARRA Reference Guide

Handouts
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Questions and Answers

* We will periodically pause for Question and
Answer Sessions

* Itis easier for us if questions come in one by
one, rather than all at once during the Q&A
sessions, so do not be afraid to submit your
question as soon as it comes to mind!

Questions and Answers

Page: 6




Inspection Webcast Slides.ppt

Inspection Checklist Background

Inspection Checklist Background
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Why is a Checklist Needed?

* ARRA is a game-changer
— Requirements are new to everyone
— Scrutiny from EPA OIG, DOL, Congress, the media...

* Feedback from recent SRF national meeting: State SRF
managers want to protect borrowers by helping them
monitor compliance

* Checklistis a tool provided by EPA for states to use at
their discretion

Why is a Checklist Needed?

Page: 8




Inspection Webcast Slides.ppt

What Does the Checklist Cover?

* All ARRA requirements:
— Davis-Bacon
— Buy American
— Jobs Reporting
— Green Project Reserve (GPR) requirements
— Poster/Logo requirements

* More information on requirements in the Borrower
Handbook {version 3.1 now available):

http://cwsrftraining.net/recovery/Handbook/index.html

What Does the Checklist Cover?
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Purpose of this Training

* Provide an overview of this tool

* Discuss how the checklist might fit into the
current project monitoring process

* Discuss possible methods for addressing ARRA
compliance concerns

Purpose of this Training
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Lessons from New Mexico

1. Communities are doing their best

— Assistance recipients want to do the right thing,
and generally do their best to comply

— Input from the state helps to reassure
communities that their efforts are going well

2. Communities need more help than usual
— Many new borrowers

— Many small borrowers without technical
knowledge

— Many new, complicated requirements

Lessons from New Mexico
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Lessons from New Mexico

3. Firstvisit takes more time, butis key
— Develop relationship with assistance recipient
— May require re-explanation of requirements

— Gives assistance recipient the chance to fix
problems at an earlier stage in the process

4. Allinspections are different

— Depends on project size and complexity (large,
complex projects require more review)

— Depends on current stage of construction

Lessons from New Mexico
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Lessons from California

1. Multiple state managers may need to
inspect the same project

— BA, DB, green, reporting may be overseen by
different offices /agencies in a State

— Inspectors should feel confident in the items
they check

2. Notall inspections take the same amount of
time
— Inspections as short as 1-2 hours

— Inspections as long as 5-6

Lessons from California
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Lessons from California

3. Some high risk projects may warrant a closer
or more frequent look

— State has limited resources

— Particularly as familiarity is gained with different
projects and assistance recipients, should target
areas where there is a high potential for non-
compliance

4. Return visits can be key

— Most projects are in far better compliance
during the second inspection that the first

Lessons from California
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Interim Inspections

* Many states are planning to change their

typical interim inspection practices as a result
of ARRA

Interim Inspections
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The ARRA Checklist

The ARRA Checklist
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The ARRA Checklist

* Complete Section A in the office prior to each
Inspection
— Basic project information

— Review of reporting/certifications in state files

* Complete Section B onsite

— Likely requires visit to assistance recipient office
and project/construction site

— May also require visits to engineer or construction
contractor’s office

The ARRA Checklist
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Recommended Practice

* Send a letter or email to the assistance

recipient prior to the first inspection with a list
of items to be reviewed

* This will streamline the visit, and also help
logistical planning if it is necessary to visit
more than one location

Recommended Practice
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The ARRA Checklist

* Depending on the project, you may skip some
sections

— Several BA sections depending on the project’s
eligibility for waivers

— @Green section

— Sections that are only relevant during certain
times of construction

The ARRA Checklist
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Section A-1

Section A-1
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SECTION A - PRE-INSPECTION
Complete al State Office prnior to inspechion.

a. Assistance recipient name:

b. General project description:

c. Project location:

d. Project or loan number

e. Total project cost: f. Total SRF funding amount:

4. ARRA total funding amount: h. % of ARRA funds disbursed:

i. ARRA Green Reserve funding amount

O Project is categorically qualified for the Green Reserve O Project required a business case

Slide 21
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Section A-1

* Basic project information

* |dentify whether project is receiving Green
Reserve funding and whether a business case
was required

» Can preemptively fill out Section B-6-a {description of
what makes the project green)

Section A-1
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Section A-2

Section A-2
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N R

Assistance recipients must submit job crealedfretained number and narrafive to state quarterly, and cerlifica-
tion of Davis-Bacon for compliance for each week at intervals defined by the state. Complete Section A-2 by
reviewing state files

a. Assistance recipient has submitted job creation/retention number for all required reporting periods Y N

Cumulative number of jobs reported to date:
(Refer to CWSRF or DWSRF Project Benefits Reporting Systems [CER/PER])

b. Assistance recipient has submitted job creation/retention narrative for all required reporting periods Y N

¢. Assistance recipient has submitted regular reports to the State certifying that the project has remained in Y N
compliance with Davis-Bacon based on a weekly review of payroll records.

Reports are submitted: O Weekly O Monthly O With payment/reimbursement requests

O Other:

Slide 24
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Section A-2a and A-2b

* Check project file to ensure that job creation
and narrative reports have been submitted as
required

“Four data elements--completion status, project-level
disbursements, humber of jobs created and retained, and
employment impact-must be updated on a quarterly basis.”
— EPA Guidance,

htrtp: fwww.epa. gov/water feparecovery/docs /2009 09 30 SRE Trocking
agnd Reporting Guidance FINAL pdf

Section A-2a and A-2b
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Section A-2c¢

* Check project file to ensure that Davis-Bacon
certifications have been submitted as
required

“As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the
State indicating whether or not the project is in compliance
with the requirements of 29 CFR 5.5(al{1) based on the
most recent payrofl copies for the specified week.”

— EPA Davis-Bacon Terms and Condition §1{3)(a)(3)(ii)(A)
http:/ /wwaw.epa.sov/ood/tc/State Revolving Funds.pdf

Section A-2c
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Project Name:

Period From: To:

Davis-Bacon Act CERTIFICATION

I certify to the best of my knowledge and belief that the above referenced project:

Conplies with Section 1606 (Davis-Bacon and Related Acts) of ARRA and that
all laborers and mechanics employed by contractors and subcontractors during the
above referenced period were paid wages at rates not Jess than those listed on the
prevailing wage rate contained in the contract documents and that all applicable
provisions of the Davis-Bacon and Related Acts have been met

Hagne of ARRA Reciplant Diate

Sipnabare of Authorized Ouifcial

Prird Hame arsd Tile of Asibortzed Oificial
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Question and Answer Session #1

Have a question?

Submit it using the Q&A console

Question and Answer Session #1
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Section B-3

Section B-3
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SECTION B - ONSITE REVIEW

To be completed during inspecion of project. Sub-sectons include a review of documentation kept by the assistance
FECIpMERE, BNQINSSTING CONSUITaNEs, OF CONSITUCTION CORIMACIOr, and/or an onsite review of the project amd consiruction site.

3. Inspection Information

All inspections shouid include wisits to the assistance recipients office (if construction has nol yet begun) or the project or
construchion sie fonce consfruction Deging). Inspectons may #is0 include wWals [0 the engineenng Consant or Congirug-
lior contractar's office, as necessary [0 review necessary fams.

a. Inspection number. b.Locations and O Assistance recipsent offices; on:
dates of review:

O Project or construction site; on:

D Final/Close-out
inspecton

(§]

Engineering consultant ofices; on:

(m]

Construction contractor officas; on:

u]

Other site: O

¢ Slate SRF stal reviewer(s):

d. Assistance recipient staff present at review:

. Engingsning consultation stafl present al neview:

f. Construction contractor staff present at review;

Q. Ortiver individuals present al review:

. Nolis:

Slide 30
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Section B-3

* Basic inspection information
— What sites where visited
— When were these sites visited

* Who was present at inspections

* Inspection number

— If you do more than one inspection for a project,
use this line to keep track

— Only check the box if this inspection report is for a
final/close-out inspection

Section B-3
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Sections B-4 and B-5

Sections B-4 and B-5
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Section B-4 and B-5

* Both sections include Davis-Bacon items

* |ltems included in Section B-4 are compliance
items that should be reconfirmed by the state

* ltems included in Section B-5 are items that
do not need to be reconfirmed by the state;
instead, the state should simply check that the
assistance recipient has strong processes to
oversee the contractor

Section B-4 and B-5
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4. Confirm that project is in compliance with Davis-Bacon requirements

Documentation Review Onsite Review
a, Assistance recipient has collected payroll Y N|e Davis-Bacon wage poster (WH-1321) is posted Y N
records (WH-347 or equivalent) for all at the construction site in a conspicuous place
laborersimechanics for all weeks of construction protected from the weather in all relevant
languages

b. Payroll records indicate that employees are Y N
paid weekly f. Applicable Davis-Bacon wage determinations Y [N

or rates are posted at the construction site

c. Assistance recipient has collected signed Y N
certifications of Davis-Bacon compliance (WH- g. Notes:
37T reverse side or equivalent) for all weeks of
construction

d. Assistance recipient has documentation (SF- Y N
1445 or equivalent) that wage interviews were
conducted

Interview dates:

Slide 34
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Section B-4a and B-4b

* Check that assistance recipients have
collected weekly payroll from contractors for
all laborers/mechanics

— Not necessary to review every payroll —that is the
assistance recipient’s job

— Make sure that the number of payroll records and
types of jobs listed are generally consistent with
what you would expect from the project’s type
and status

— Check first and last payroll record to make sure
they have been submitted for every week

Section B-4a and B-4b
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Section B-4c

* Check that weekly payroll is accompanies by
certification of compliance with Davis-Bacon

* Generally the reverse side of the WH-347
payroll form, but may be in any format as long
as it contains the same information

Section B-4c
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Section B-4d

* Check that assistance recipient has conducted
wage interviews as required

* Look for completed 1445 interview forms
(should be at least one if the project has been
under construction for two weeks or more)

Section B-4d
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Section B-4e and B-4f

* Check that Davis-Bacon poster and Davis-
Bacon wage rates are posted at the
project/construction site at a place accessible
by laborers and mechanics

* For many projects, the site of construction
moves daily. For these projects, contractors
posted sighs and wage rates in a nearby
supply yard where workers punch in and out
every day.

Section B-4e and B-4f
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5. Confirm that assistance recipient is monitoring Davis-Bacon compliance

Documentation Review

a. Assistance recipient has reviewed weekly payroll submissions to confirm that employees are paid weekly, Y N
without unauthorized payroll deductions, and according to the wage determinations established in the confract

Describe process used to review payroll records:

b. Assistance recipient has verified contractor fringe contributions were made as planned 'f N
O Fringe paid in cash (weekly) O Fringe paid to bona fide fringe benefit plan (quarterhy)

c. Assistance recipient has reviewed registrations/certifications documenting that apprentices and trainees are Y N
registered with a DOL-approved program (if applicable)

O DOL approved program O State approved program Review date:

d. Assistance recipient has verfied that the ratio of apprentices/trainees working on the project is consistent

with the ratios prescnbed in the DOL-approved program Y N
Ratia: to ; Describe process used to verify ratios:
e. Notes:

Slide 40
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Section B-5a

* This section of the checklist relies on interviews
with the assistance recipient, rather than
straight documentation review

* Confirm and describe the assistance recipient’s
process for verifying that submitted payroll is
complete and correct

“The subrecipient shall periodically conduct spot checks of a

representative sample of weekly payroll data to verify that
contractors or subcontractors are paying the appropriate
wage rates.”

— EPA Davis-Bacon Terms and Condition §i(5)(c)

Section B-5a
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* How are fringe benefits paid?
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Section B-5b

* Confirm the assistance recipient’s process for
confirming contractor fringe contributions

— Must include confirmation that actual payments
have been made

“In addition, during the examinations the subrecipient shall
verify evidence of fringe benefit plans and payments there
under by contractors and subcontractors who claim credit

for fringe benefit contributions.”

— EPA Davis-Bacon Terms and Condition §i(5)(c)
http://www.epa.gov/ogd/tc/State Revolving Funds.pdf

Section B-5b
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Confirming Fringe Contributions

* |f a contractor is diverting part of employee’s pay for
a health plan, insurance plan, 401(k), disability, etc.,
the assistance recipient must verify that the money
is actually going toward plan premiums

* Contractors should be receiving regular statements
from any plans they are contributing to

* Assistance recipients should not be afraid to ask for
this documentation!

Confirming Fringe Contributions

Page: 44




Inspection Webcast Slides.ppt

Verifying
Fringe ——
Benefits m——

Source: Alliant Consulting Inc.

Slide 45
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Verifying Fringe Benefits
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Source: Alliant Consulting Inc.

Verifying Fringe Benefits
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Section B-5c¢
Verify Apprentice/Trainee Registrations

* Apprentices and trainees must be either:

— Registered with a DOL-approved apprenticeship
or trainee program

— Registered with a state apprenticeship program
recognized by DOL

or
— Paid full Davis-Bacon wages

Section B-5c Verify Apprentice/Trainee Registrations
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State Apprenticeship Agencies

* DOL recognizes many state apprenticeship

programs (see
http://www.doleta.gov/OA/stateagencies.cfm)

* State apprenticeship programs NOT
recognized by DOL include AL, AK, AR, CA, CO,
GA, ID, IL, IN, 1A, MI, MS, MO, NE, NJ, ND, OK,
SC, SD, TN, TX, UT, WV, WY

* |f a contractor has apprentice registrations
issued by one of these states, it is not
sufficient for Federal Davis-Bacon

State Apprenticeship Agencies
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Section B-5d

* Determine the assistance recipient’s process

for verifying the ratio of apprentices or
trainees to journeymen does not exceed the

allowable limit of the program those
apprentices or trainees are registered in

* There are a few different methods for
verifying ratios

Section B-5d
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Question and Answer Session #2

Have a question?

Submit it using the Q&A console

Question and Answer Session #2
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Section B-6

Confirm that procured items are in
compliance with Buy American

Section B-6
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Section B-6

* Applies to all project not covered by a
National Waiver
— Bid Waiver or Refinance Waiver exempts projects
from Buy American requirements
* Should include review of multiple compo-
nents, with the actual number depending on

the size and complexity of the project and the
project stage

* Can be random or can target “high risk”
components

Section B-6
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6. Confirm that procured items are in compliance with Buy American requirements
Secfion B-B ma}-' F not be appircame to this project or this mspecfmn Ir so pIeuse indicate reason for skipping Section B-6

N/A - Project qualifies for N/A - No iron, steel, or manufac- ':, N/A - Project does not require
the National Bid or tured goods have yet been any iron, steel, or manufactur-
Refinance Waiver ordered for this project ed goods

State SRF program managers and staff assigned to the project shouwld decide how many components should be reviewed
for each project (see reference guide for more information on making this decision). Additional copies of this page
should be made and complated for each componeant reviewead.

a. Description of component reviewed:

b. Description of the substantial transformation process used to manufacture component:
O Nia - component was entirely assembled in the U.S. using U.S.-made subcomponents and raw materials

¢. Location where substantial transformation occurred:

Slide 55
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Onsite review may not be possible fo complete if a8 component has been ordered and not yef delivered, or i a component
has been instalfed or incorporated into construction. Please indicate the status of the component that is being reviewed:

L]

Component ordered D
but not yet delivered

Component delivered, but not |:| Component installed or

yet installed (stored matenal)

incorporated into construction

d. Indicate the location and lype of documentation
indicating country-of-manufacture available by
writing a location code on the line next to the

appropriate documentation fype. See box in the
boftom right corner for location codes, For add-

tional information on types or combinations of
documentation that are acceptable in meeting the
requirements of the Buy American provisions,

Documentation Review

see the reference guide.

Substantial ransformation checklist with
detailled and specific descriptions of
manufactunng processes. completed by:
D Assistance recipient
D Vendor or supplier
O Manufacturer
Certification from manufacturer

Verfication of manufaciuring Iscation
from manufacturer

Print-cuts from manufacturer’s website
Shipping manifest or bill of lading
Cut sheets or invoice(s)

Other:

Slide 56

Onsite Review

&, Component is the same genaral character and
type as described in the documentation

. Country-of-origin labeling is consistent with the
documentation
(ie_, labeling does not indicate foreign ongin)

g. Notes:

Location codes:

A - On-file with assistance recipient

C - On-file with construction contractor
E - On-file with engineering consultant
P - At the project site
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Section B-6

* Confirm that documentation is available for
selected components, and that the character
and type and country-of-origin markings of
any stored or installed and accessible
component is as described in the
documentation

» “Assistance recipients will make this determination for a
finished good by obtaining information about the processes
used and applying the questions set forth in the Section
below, “Analysis to Determine Whether Substantial

Transformation Has Occurred in the U.S5."— EPA Guidance,
http: /fwww.epa. gov/water/feparecovery/docs /10 23 09 Substantial Tro
nsformation memo Final pdf

Section B-6
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Appropriate Documentation

* The best documentation is a copy of the
substantial transformation checklist filled out
with detailed supporting information from a
component’s manufacturer

Appropriate Documentation
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Appropriate Documentation

* However, EPA has recognized that several
other types of documentation may be
sufficient to demonstrate a good is American-
made:

— Manufacturer’s certification

— Verification of manufacturing location from the
manufacturer

— Print-outs from the manufacturer’'s website
— Shipping manifests or bills of lading
— Cut sheets or invoices

Appropriate Documentation
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Appropriate Documentation

* For all American-made iron, steel, and
manufactured goods, assistance recipients
should keep documentation showing:

1. Specific details on the transformation that
occurred in the US

2. Where in the US that transformation
occurred
* ltis up to assistance recipients (with the help
of their contractors or engineers) to
determine what documentation is sufficient

Appropriate Documentation

Page: 60




Inspection Webcast Slides.ppt

“Manufacturing facilities in Carnegie, Pennsylvania and Gastonia,
MNorth Carolina”

About Mew  Industries Served Products Special Projects  ContactfLitersture  Jobs Rep Locator

Prind thiz page

© ARRA Requirements

@ Cad e sples oo Hresprican Reccwry Rairrbeard At [ARRA) Sedtion 1608 ~Buy Arrican” Feguiremends

h manufactiunng facilies in Camegie |
Panr ._-. amia, and Gastonia, North Carglir A, Red
Wabva Company and Tideflex® Technologies are
proud to announce that all of its products for use on
any Amencan Recovery and Reirvestment Act
5] project will be made 100% in the
United States per the “Buy Amencan” reguirerment s

) WWe have carelully remewnad Section 1605 and the
§ “Joint Explanatory Statement to Section 16057
assure our representatves, enqineers, and

airs | the design, development, castings, elastomens, machinng, assembly, and
testing, will be accomplished 100% within the United States making your project, compliant with

mmdeling

“alf of the design, development, castings, elastomers, machining,
assembly, and testing, will be accomplished 100% within the United
States”
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Section B-6 Onsite Review

* |f possible, do the documentation review and
the onsite review for the same component

* Conduct a visual inspection of onsite
components to check:
— Country of origin labeling (if visible)

— Manufacturer’s name is the same as on Buy
American documentation previously viewed for

that component

Section B-6 Onsite Review
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FIRE MAIN
GATE VALVE 39H3
A AN
LisTED TG BY AMERICAN
ALWE & HYDRANT

BEAUMONT T

2009
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1]
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Section B-7

Confirm that items covered by a
project-specific waiver are in
compliance

Section B-7
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Section B-7

* Applies only to projects that have received a
project-specific waiver of Buy American for a
particular component

* EPA posts Federal Register notices for project-
specific waivers online:

http://www.epa.gov/water/eparecovery/

* Waiver is only valid if all the documentation
and conditions named in the waiver are
present

Section B-7
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7. Confirm that items covered by a project-specific waiver are in compliance
Section B-7 may not be applicable to this project or this inspection, If so, please indicate reason for skipping Section B-7;

D Ni& - project has not received a project-specific Buy-American waiver

If the project has received a project-specitic waiver of the Buy American requirements, this waiver should have been
published in the Federal Register. Compare the conditions for the waiver, as descrbed in the Federal Register notice, fo
documentation of foreign-made component that was prociuned

a. Description of companent(s) for which waiver was approved:

Sections B-8d and B-8e may not be possible to complete if a component has been ordered and not yel delivered, or if a
component has been installed or incorporated info construction. Please indicate the status of the component that is being

D Component ordered I:I Component delivered, but not I:l Component installed or

but not yet delivered yet installed (stored material) incorporated into construction
Documentation Rewview Onzite Review
b. Assistance recipient and/or contractor main- ¥ N | o Componentis the same character and type Y N
taing a copy of the Federal Register notice of as described in the Federal Register notice

the approved project-specific waiver
e. Country-of-ongin labeling (if visible) is consis- Y N

¢. Assistance recipient and/or contractor main- Y N tent with the descnption in the Federal Register
tains any additional supporting documentation notice
specified in the Federal Register Notice of
Approval f. Notes:
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Section B-7

* Guidance does not include specific language,
however it is clear from waivers that have
been granted already that they are granted
for specific circumstances

* Assistance recipients are only in compliance if
they procure the exact components described
and approved in the Federal Register notice

Section B-7
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Section B-8

Confirm that the de minimis waiver is
applied correctly

Section B-8
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Section B-8

* Applies only to projects that use the national
de minimis waiver

* Allows 5% of materials costs to be exempted
from Buy American for the purchase of de
minimis items

* If an assistance recipient is NOT using the de
minimis waiver, they must have
documentation to show that all incidental
components were manufactured in the U.S.

Section B-8
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8. Confirm that the de minimis waiver is applied correctly

MIA - Project qualifies for MiA - Mo incidental components MN/A - Project does not require
the National Bid or have yet been ordered for this any incidental components
Refinance Waiver project
Documentation Review Onsite Review
a, Assistance recipient andfor contractor main- N The de minimis waiver is only applied to Y N
tains an itemized list of incidental manufactured incidental project components that are generally
goods miscellaneous, small, and low-cost
b. Assistance recipient and'or contractor main- Y N
tains reciepts or invoices showing total value of
exempled items

The de minimis wanver apphes to up to 5% of matenals costs fo be exempled from Buy Amencan requirements.  For most
inspections, compare the value of incidental manufactured goods exempled from Buy American to the estimated materi-
als costs from the plans and specs. On the final or close-out inspection, compare the value of items exempted from de
minimis to the actual final materials cost. This value of items exftempled should not exceed 5% of lolal matenals cosis.

Value of incidental manufactured

goods exempted from Buy American: d. Items exempted under the de minimis waiver Y N
make up 5% or less of total materials cost

Estimateffinal cost of matenals

(to be) procured for project: e, Notes:

Percentage of gmaterail costs
exempled; T
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Section B-8a, B-8b, and B-8d

« Confirm that assistance recipient or contractor
Is maintaining records as required, and that
records show less than 5% of materials costs
have been exempted under de minimis

“Assistance recipients who wish to use this waiver should in
consultation with their contractors determine the items to be
covered by this waiver, must retain relevant documentation as
to those items in their project files, ond must summarize in
reports to the State the types and/or categories of items to
which this waiver is applied, the total cost of incidental
components covered by the waiver for each type or category,
and the calculations by which they determined the total cost of
materials used in and incorporated into the project.” — EPA De

Minimis Waiver (revised)
hitpAwww. epa. goviwaterfeparecove n/docs/ 2009 08 10 FR Rewised De Minimis.pdf

Section B-8a, B-8b, and B-8d
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Section B-8c

* Confirm that components exempted under de
minimis (when available) are incidental

“Every water infrastructure project...involves the use of literally
thousands of miscellaneous, generally low-cost components that
are essential for, but incidental to, the construction and are
incorporated into the physical structure of the project, such as
nuts, bolts, other fasteners, tubing, gaskets, etc... EPA is hereby
issuing a national waiver from the requirements of ARRA Section
1605{a) for any components described above as incidental that
comprise in total a de minimis amount of the project, that is, for
any such incidental compeonents up to a fimit of no more than 5
percent of the total cost of the materials used in and
incorporated into a project.

— EPA De Minimis Waiver {revised),
hitpAwww. epa. goviwaterfeparecove n/docs/ 2009 08 10 FR Rewised De Minimis.pdf

Section B-8c
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How to Address Common De
Minimis Issues

* [ssue: “My contractor won’t share the total cost of
materials since it is proprietary bidding information”

* Response: The alternative is for the contractor to
obtain detailed Buy American documentation for
every incidental component.

* Many contractors will be required to submit invoices
with stored materials costs in order for the
assistance recipient to be reimbursed by the SRF

* Anincomplete list of total materials costs just lowers
the amount of de minimis items that can be
exempted under the 5% rule

How to Address Common De Minimis Issues
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How to Address Common De
Minimis Issues

* |ssue: “| won’t know the total materials cost
until the end of the project — what if costs
come in low?”

* Response: Build in a buffer

* Or, be prepared to apply for a waiver for the
additional de minimis items

How to Address Common De Minimis Issues
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How to Address Common De
Minimis Issues

* |ssue: “"How do | address de minimis if | have
multiple contracts under a single ARRA project?”

* Response: Itis the assistance recipient’s decision
whether to:

— Allow each contractor to exempt 5% of the materials cost
for their contract

— Combine the total materials cost of all the contracts, and
allot 5% of that amount to one contractor

— Utilize any other split, as long as the total cost of
exempted de minimis items remains no more than 5% of
total materials cost for the entire project

How to Address Common De Minimis Issues
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Question and Answer Session #3

Have a question?

Submit it using the Q&A console

Question and Answer Session #3

Page: 77




Inspection Webcast Slides.ppt

Section B-9

Confirm that green components are
incorporated into the project as
planned

Section B-9
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Section B-9

* Only applies to Green projects

* State is confirming that green components or
design features that were included in project
plan and design are in fact installed

— Assistance recipients is receiving “Green Funds”
50 the ultimate project must include those aspects

Section B-9
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9. Confirm that green components are incorporated into the project as planned

Section B-6 may not be applicable to this project or this inspection. If so, please indicate reason for skipping Seclion B-6:

WA - Not a Green I:] N/& - Green components satisfactorily I:I N/A - Current stage of construction
Reserve project reviewed in previous inspection " not allow for review of green
components

a. Description of green component(s) or design feature(s):

Documentation Rewew Onsite Review

b. Project is categorically qualified for the Green Y N | ¢ Green design andior equipment is incorporated Y N

Reserve, or the assistance recipient andfor into the project as described in the project

contractor maintains a copy of an approved plans and/or business case

business case including supporting documenta-

tion (as required, see Section A-1i) d. The green components used in the projectare Y |

the same character and type as described in
the project plans and/or business case

e. Notes:
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Section B-9

» Confirmthat the project includes the green components that
made the project categorically green or were used in the
business case developed for the project.

“In order to ensure that the Green Project Reserve is used for projects
consistent with the intent of the ARRA, EPA has developed project
descriptions and examples for the CWSRF (Attachment 7)and the DWSRF
(Attachment 8). For both SRFs, there are certain project types that clearly
meet the intent of the ARRA, and there are other project types that may
or may not meet the law's intent for the Green Project Reserve. For any
project to be counted toward meeting the 20% Green Project Reserve,
their project files must contain documentation of the business case on
which the project or project component was judged to qualify toward
meeting the goal.

— ERA Guidance,

httpSwww epo, goviwoterfeporecoveny/ thocs/2009 09 30 SRF Tricking ond Reporting Guidonce AN
AL poff

Section B-9
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Section B-10

Confirm that the projectisin
compliance with remaining
requirements

Section B-10
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Section B-10

* Miscellaneous remaining requirements

* Relate to job creation/retention reports as
well as remaining postering requirements

Section B-10
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10. Confirm that project is in compliance with remaining ARRA requirements

Documentation Rewview Onsite Review
a. Assistance recipient maintains documentation Y [\ c. If the number of workers observed working
supporting job creation/retention reports that onsite is significantly lower than the cumulative
have been submitied to the State number of jobs created/retained reported (see

Section A-2a), provide an explanation (example:
previous stage of construction required a greater

b. Job creation/retenton reports are developed number of workers):
according to methods descnbed in EFA and Y N
State guidance Workers observed onsite:

d. ARRA logo is posted at the construction site Y N

e. ARRA whistleblower poster is posted at the
construction site Y N

f. Notes.:

Slide 84
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Section B-10a and B-10b

* Confirm the process used by the assistance

recipient to develop the reports that were
checked in Section A-2a and A-2b

* There is no one source here because states
have flexibility to get jobs data from
borrowers at different times in different forms

Section B-10a and B-10b

Page: 85




Inspection Webcast Slides.ppt

Section B-10c

* There has been concern throughout the
country that ARRA assistance recipients are
over-reporting jobs data

* |f the number of jobs reported is significantly
higher than the number of workers observed
onsite, ask for an explanation

— May simply be explained by the current
construction phase or schedule

Section B-10c
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Section B-10d

* Confirm contractor has posted ARRA logo at
the project/construction site

“Projects funded by the American Recovery and Reinvestment
Act (ARRA) will bear a newly-designed emblem. The emblem is
a symbol of President Obama’s commitment to the American

People to invest their tax doflars wisely to put Americans back
to work.”

— General Guidelines for Emblem and Logo Applications
http://wwaww.epa.gsov/ogd/forms/Recovery emblem guide v1[1].pdf

Section B-10d
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Section B-10e

* Confirm that contractor has posted ARRA
whistleblower poster at the project/
construction site

“Any employer receiving covered funds shall post notice of the
rights and remedies provided under [ARRA §1553:
Protecting State and Local Government and Contractor

Whistieblowers].” — ARRA §1553(e)
— EPA Davis-Bacon Terms and Condition §i{5){(a)

http:/ fvwnwew. epa.sov/oad/tc/State Revolving Funds.pdf

Section B-10e
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www. recovery.gov/contact/ReportFraud/documents/Whistleblower+Poster.pdf

Whistleblower Poster

Know Your Rights
Under the Recovery Act!

Did yom knasw?
ThA.—-m-bwmdF.r-w_dﬁ.ﬂorW previdie profeciiomi for orrien

o meow fredersd e peafied ety o prowble fesd
= i d:-rwﬂmr"g-.'.r!H
M i pravecied?
wﬂhmwmmumﬂﬁﬁdw
:—.;-uw—d—u-,-l-drmp-h
How are Wiaileblower: Pratecied”

¥ ow et b dochurgedd dreed o ot Sscreraed g an 8 el S csioey 5
omerwd dowionsy

W fyper af diacienrey are pratecied?

Thet clost bosupe s bt b 1 Ther empiivesr Ko U Popconvmry Aervomsmtabaliry aned Trasspasency
Beiivl, i et Dot Vot gl by (il i it o Comgieia, & vamw o ieiad
Bty gl L i e e b e ol ey ackaniy s Ger emmploner 8
oot o prand pery amud-&ﬁ.wubum

T chvsc oy et evpber exdormaton. chat B rooployrs brlsrvm m rradeoos of

+ o snwmasperand of m aprmcy contyedt of e trlefing b pecovery fadh

+ o wmie of pecovery fosde,

o b berasrial md gpecdic danger 1o peble Beakh o paler, el v et csplemtaos
o ek caf T oty i

v b b o f aothoriy relited 12 e LA R OF Bl of D oan Paida oF

v b Ve of e e of repelateon relisnd 0 N EERCY SORRIRCT OF R Fahided of
s relitmg 10 Rcovery S

Talyr Astion

Lang oom b Brcomomy s o o mtfon mnayom bt vomm rgghet s el il o B ber preguent 02
m

* Sactin 164 of Essiwon. &, "iw ¥ of i Amaricen Swooery el Mesnempmnt kot of 30, L 3139

Whistleblower Poster
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ARRA Reference Guide

ARRA Reference Guide
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Checklist Reference Guide

* Summarizes the information in this
presentation in chart form

* For each item on the checklist:

— Exact requirement

— Source of that requirement (link to guidance or
other document online)

— Explanation as to suggested process for
completed checklist item

— Location where the review will generally take
place {(assistance recipients office, construction
site, etc)

Checklist Reference Guide
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Expected Location of

Item Reguirement Source of Requirement Directions for completing checklist i
Apprentices/traines employment plans approved by WS
Departmaént of Labor (DOL) or State Apprenticeship Agency
“The slicwable ratio of inchuide » maxirmum At of Bpprentioes 1o ourneymen
Ipprentices to journeymen (laborars and mechanses recehving full Davis-Bacon wages) that
on the job site in any crafe may be present onste 3t any one tme, The EPA Davis-Baton
clavsification shall not be Erant condition requires assistance recipients to confirm the
greater than the ratia cofect rato of apprentices and trainees as part of the onsnte
permitted to the contractor Danvis-Bacon wage interview and apprenboe/Iraimes
23 1o the entire work force EP4 Grant Davis-Bacon Term and registration check.
Bsd under the registered Condition 543 aNaN-i): Hate the rato from the approved plan. Then, have the Assistance Aecipient Files
program. s bt &2 state BEwSl  apcistance reciplent describe the pracess used to confiom the
e Punds ool comract rato of apprentices and trainees. While there iz no
“The raso of triness 1o
; on the job site required mathod for thit review, there are several
:::::ﬂ::rmr::lh:n possibilities. Assstance recipients might review 3 sample of
T — payroll records and compare the hours worked by
appreved by” DOL apprentices,tramees to the hours worked by regular laborers
and machanics for each day, alternatively, assatance
recipients can count all laborers and mechanics on the job site
o 3§ gven day and azk the contractior o point out those that
are apprentices or trainees (interviews can be used to substantiate).
The number of components 1o be review during each
inspection should be determined by the 51ate SaF program
managers and sta¥ assigned 1o the project. A larger number
of components should be reviewed for langer projects and/or
projects that include complicated design or construchon,
additionally, it may be appropriate 1o review 3 greater
numiser of components during inspectons conducted during
the middle of construction, as compared to inspections
conducted earker or later in ConstTUCHon Assistance Aecpant
B B ) and/or Contracter Files

Provide @ brief description of the individual component
selected for revsew, including manufacturer information and
the intended e o the project. To select components for
revsew, a1k the B355tance reoplent’s ConsulDng engineer of
project manager to help locate materials that are accessible
for raview, If possibie, try o ingpect types of components that
are more difficult 1o procure domestically (for instance,
pum@s, meteds, or specialty technology as opposed to pipes of
sheet matal).
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Question and Answer Session #4

Have a question?

Submit it using the Q&A console

Question and Answer Session #4
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Addressing Non-Compliance

Addressing Non-Compliance
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Addressing Non-Compliance:
Buy American

* |f an assistance recipient has procured
foreign-made iron, steel or manufactured
goods (not covered by a waiver), they are out
of compliance

— Even if the component has not yet been
incorporated into the project

Addressing Non-Compliance: Buy American
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Addressing Non-Compliance:
Buy American

The recipient has three options:

1. Use the materials in a different, non-ARRA project
— And remove them from the ARRA project site

2. Send the materials back to the manufacturer

3. In some limited circumstances, it may still be possible to
receive a waiver

—  EPA will address late waiver requests on a case-by-case basis

—  States should gather detailed information about the situation and
talk to the EPA Region

Reminder: Paying for the materials with a different
funding source is NOT an option!

Addressing Non-Compliance: Buy American
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Addressing Non-Compliance :
Davis-Bacon

» |f workers aren’t being paid correct wages

— Assistance recipient should incorporate correct wage rates into
the contract via change order

— Assistance recipient must pay back wages retroactive to the
beginning of the contract

» |f apprentices and trainees aren’t registered
— Get them registered

— There is no retroactive registration. Assistance recipient must
pay apprentices/trainees full Davis-Bacon back wages for the
time they were unregistered

* |f interviews weren’t conducted on schedule

— Recipient should conduct them as soon as possible

Addressing Non-Compliance : Davis-Bacon
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Addressing Non-Compliance :
Reporting

* |f the assistance recipient has been using incorrect
methodology to report jobs:

— They should not adjust current workhour estimates to
correct prior reporting quarters

— “For corrections to prior quarters... recipients will be
required, at a time and process to be specified in the
future, to the submit this information to the Federal
government”

— Keep adjustments in their records in case the numbers are
questioned at a later date

Addressing Non-Compliance : Reporting
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Fitting the National ARRA Checklist
into Existing State Processes

Fitting the National ARRA Checklist into Existing State Processes
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Fitting ARRA into Existing Inspection
Process

* How can the checklist/topics on the checklist
be integrated into existing State processes
most effectively?

* |f States are limited in the number of visits
they can make to assistance recipients, what
are other reasonable ways of providing
oversight?

Fitting ARRA into Existing Inspection Process
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Additional Resources

* National ARRA checklist {fillable PDF or word)

cwsrftraining.net/recovery/InspectionChecklist/index.html

* United States Environmental Protection Agency
CWSRF and DWSRF ARRA website:

http://epa.gov/water/eparecovery/

* National ARRA Handbook for borrowers:
http://cwsrftraining.net/recovery/Handbook/index.ht ml

* National Davis-Bacon grant terms and conditions:
http://www.epa.gov/ogd/tc/State Revolving Funds.pdf

Additional Resources
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Question and Answer Session #5

Have a question?

Submit it using the Q&A console

Question and Answer Session #5
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